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Detailed Action 

1 . Acknowledgement is made of the cancelled claims 1-24, and the newly added claims 25- 
53 filed in the preliminary amendment by applicant on 12/20/2005. 

Specification 

2. The abstract of the disclosure is objected to because the abstract of the disclosure does 
not commence on a separate sheet in accordance with 37 CFR 1 .52(b)(4). A new abstract of the 
disclosure is required and must be presented on a separate sheet, apart from any other text. 
Instead, the abstract of the disclosure is filed by reusing the PCT application (WO 2005/002148 
Al) cover page. 

Appropriate correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claim 52 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non- statutory subject matter. 

Claim 52 recites "a computer program element comprising computer program means for 
performing the method of claim 39," which is a nonstatutory descriptive material per se. 
Computer programs are computer listings per se, i.e., the descriptions or expressions of the 
programs, which are not physical things. A computer program is merely a set of instructions 
capable of being executed by a computer, the computer program itself is not a process. Thus, 
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computer programs are neither computer components nor statutory processes, as they are not acts 
being performed. Such claimed computer program does not define any structural and functional 
interrelationships between the computer program and other elements of a computer which permit 
the computer program's functionality to be realized. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 25-28, 30-32, 39-41, 43-45 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Jung et al. (USP 7,054,317). 

Regarding claim 25, Jung discloses an arrangement for Transmission Control Protocol 
(TCP) flow control of data from a transmitting end (ATM transmitting terminal) to a receiving 
end (ATM receiving terminal, col. 2, lines 8-14) via an intermediate element (TCP level in the 
ATM transmitting terminal, col. 2, lines 22-23) comprising transmit buffer in a communication 
system, the arrangement comprising: 

means for determining delay in the transmit buffer (determining estimated round trip 
delay RTT in the resource management cell, col. 3, lines 42-44); and 

means for modifying TCP window size operably coupled to the means for determining 
delay (TCP cwnd congestion window size is computed, col. 3, line 40, lines 55) and arranged to 
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modify TCP window size dependent on the determined delay (based on the estimated RTT, col. 
3, lines 40-45 and Fig. 2). 

Regarding claim 26, Jung discloses the arrangement of claim 25, wherein the means for 
modifying TCP window size comprises means for sending an indication of modified TCP 
window size to the transmitting end of the communication system (sending an acknowledgement 
signal from the ATM receiving terminal to the ATM transmitting terminal to indicate to transmit 
data to the ATM receiving terminal according to the computer size, col. 2, lines 25-29). 

Regarding claim 27, Jung discloses the arrangement of claim 26, wherein the transmitting 
end of the communication system is a TCP server (the ATM transmitting terminal comprises a 
TCP level serving the ABR service, col. 2, lines 1-22, and Fig. 1). 

Regarding claim 28, Jung discloses the arrangement of claim 26, wherein the means for 
sending an indication of modified TCP window size is configured to send the indication of 
modified TCP window size in an acknowledge packet (acknowledgement signal, col. 2, lines 25- 
26). 

Regarding claim 30, Jung discloses the arrangement of claim 25, wherein the means for 
modifying TCP window size modifies the TCP window size as a function of the determined 
transmit buffer delay (cwnd is computed as a function of the RTT, col. 3, line 40) and a 
previously determined TCP window size (and a previous cwnd which is set at the initial stage, 
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Regarding claim 31, Jung discloses the arrangement of claim 25, wherein the means for 
modifying TCP window size modifies the TCP window size as a function of the determined 
transmit buffer delay (cwnd is computed as a function of the RTT, col. 3, lines 40-44) and a 
function of control loop gain (safety factor, col. 3, lines 40-44). 

Regarding claim 32, Jung discloses the arrangement of claim 25, wherein the means for 
modifying TCP window size comprises means for determining a number of received 
acknowledge packets (determining a acknowledgement signal, col. 2, lines 25-26). 

Regarding claim 39, Jung discloses a method for Transmission Control Protocol (TCP) 
flow control of data from a transmitting end to a receiving end via an intermediate element 
comprising a transmit buffer in a communication system, the method comprising: 

determining delay in the transmit buffer (determining estimated round trip delay RTT in 
the resource management cell, col. 3, lines 42-44); and 

modifying TCP window size (TCP cwnd congestion window size is computed, col. 3, 
line 40, lines 55) dependent on the determined delay (based on the estimated RTT, col. 3, lines 
40-45 and Fig. 2). 

Regarding claim 40, Jung discloses the method of claim 39, wherein modifying TCP 
window size comprises sending an indication of modified TCP window size to a transmitting end 
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of the communication system (sending an acknowledgement signal from the ATM receiving 
terminal to the ATM transmitting terminal to indicate to transmit data to the ATM receiving 
terminal according to the computer size, col. 2, lines 25-29). 

Regarding claim 41, Jung discloses the method of claim 40, wherein sending the 
indication of modified TCP window size is sent in an acknowledge packet (acknowledgement 
signal, col. 2, lines 25-26). 

Regarding claim 43, Jung discloses the method of claim 39, wherein modifying TCP 
window size comprises determining a new TCP window size as a function of the determined 
transit buffer delay (cwnd is computed as a function of the RTT, col. 3, line 40) and a previously 
determined TCP window size (and a previous cwnd which is set at the initial stage, col. 4, lines 
15-16). 

Regarding claim 44, Jung discloses the method of claim 39, wherein modifying TCP 
window size comprises modifying the TCP window size as a function of the determined transmit 
buffer delay (cwnd is computed as a function of the RTT, col. 3, lines 40-44) and a function of 
control loop gain (safety factor, col. 3, lines 40-44) 

Regarding claim 45, Jung discloses the method of claim 39, further comprising 
determining a number of received acknowledge packets (determining an acknowledgement 
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signal, col. 2, lines 25-26). 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 37-38, 50-5 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jung 
et al. in view of Haumont et al. (US Publication 2004/0071086 Al). 

Regarding claim 37, Jung discloses all the aspects of claim 25 above. Jung may not 
explicitly show the arrangement of claim 25, wherein the communication system is a wireless 
communication system and the intermediate element is a network controller of the system. 

However, Haumont teaches a UMTS wireless communications environment where the 
radio network controller (network node 7) that performs the function of adjusting the TCP 
window size (paragraphs 0051, 0052). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system for adjusting TCP window size in Jung with the 
teaching of Haumont in showing a UMTS wireless communications environment where the radio 
network controller (network node 7) that performs the function of adjusting the TCP window 
size such that the system of Jung will show the communication system is a wireless 
communication system and the intermediate element is a network controller of the system.. 
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The motivation to do so is to provide a means to respond to very early signs of 
congestion much more effectively. 

Regarding claim 38, Jung discloses all the aspects of claim 37 above. Jung may not 
explicitly show the arrangement of claim 37, wherein the wireless communication system 
comprises a UTRAN system. 

However, Haumont teaches controlling TCP window size in a UTRAN environment 
(paragraphs 0037, 0052, 0067). 

Therefore, it would have been obv ious to one of ordinary skill in the art at the time the 
invention was made to modify the system for adjusting TCP window size in Jung with the 
teaching of Haumont in controlling TCP window size in a UTRAN environment such that the 
wireless communication system comprises a UTRAN system. 

The motivation to do so is to use the UMTS quality of service parameter to provide 
congestion control measure. 

Regarding claim 50, Jung discloses all the aspects of claim 39 above. Jung may not 
explicitly show the method of claim 39, wherein the intermediate element is a network controller 
of a wireless communication system. 

However, Haumont teaches a UMTS wireless communications environment where the 
radio network controller (network node 7) that performs the function of adjusting the TCP 
window size (paragraphs 0051, 0052). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system for adjusting TCP window size in Jung with the 
teaching of Haumont in showing a UMTS wireless communications environment where the radio 
network controller (network node 7) that performs the function of adjusting the TCP window 
size such that the intermediate element is a network controller of a wireless communication 
system.. 

The motivation to do so is to provide a means to respond to very early signs of 
congestion much more effectively. 

Regarding claim 51, Jung discloses all the aspects of claim 50 above. Jung may not 
explicitly show the method of claim 50, wherein the wireless communication system comprises a 
UTRAN system. 

However, Haumont teaches controlling TCP window size in a UTRAN environment 
(paragraphs 0037, 0052, 0067). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system for adjusting TCP window size in Jung with the 
teaching of Haumont in controlling TCP window size in a UTRAN environment such that the 
wireless communication system comprises a UTRAN system. 

The motivation to do so is to use the UMTS quality of service parameter to provide 
congestion control measure. 



Application/Control Number: 10/561,726 Page 10 

Art Unit: 2416 

6. Claims 52, 53 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jung et al. 
in view of Bergamasco et al. (US Publication 2005/0141419 Al). 

Regarding claim 52, Jung discloses all the aspects of claim 39 above. Jung may not 
explicitly show a computer program element comprising computer program means for 
performing the method of claim 39. 

However, Bergamasco teaches using a computer program for implementing the function 
of modifying a TCP window size in a network environment (paragraphs 001 1, 0018, 0046) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system for adjusting TCP window size in Jung with the 
teaching of Bergamasco in using a computer program for implementing the function of 
modifying a TCP window size such that the system of Jung will show a computer program 
element comprising computer program means for performing the method of claim 39. 

The motivation to do so is to modulate a flow condition of a TCP connection. 

Regarding claim 53, Jung discloses an integrated circuit comprising the arrangement of 
claim 25. 

However, Bergamasco teaches using an integrated circuit for implementing the function 
of modifying a TCP window size in a network environment (paragraphs 001 1, 0018, 0055) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system for adjusting TCP window size in Jung with the 
teaching of Bergamasco in using a computer program for implementing the function of 
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modifying a TCP window size such that the system of Jung will show a computer program 
element comprising computer program means for performing the method of claim 39. 
The motivation to do so is to modulate a flow condition of a TCP connection. 

Allowable Subject Matter 

7. Claims 29, 33-36, 42, 46-49 are objected to as being dependent upon a rejected base 

claim, but would be allowable if rewritten in independent form including all of the limitations of 

the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
In claim 29, the arrangement of claim 25, wherein the means for modifying TCP window 

size modifies the TCP window size as a function of the determined transmit buffer delay and a 

target transmit buffer delay. 

In claim 33, the arrangement of claim 32, wherein the means for modifying TCP window 
size is arranged to further modify TCP window size in response to the means for determining a 
number of received acknowledge packets determining a number of acknowledge packets equal to 
half of a current number of data units in the system. 

In claim 34, the arrangement of claim 25, wherein the means for determining delay in the 
transmit buffer comprises means for determining mean buffer delay of a plurality of data units 
passing through the transmit buffer and the means for modifying TCP window size modifies 
TCP window size as a function of the mean buffer delay. 
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In claim 42, the method of claim 39, wherein modifying TCP window size comprises 
determining a new TCP window size as a function of the determined delay and a target transmit 
buffer delay. 

In claim 46, the method of claim 45, wherein further modifying the TCP window size is 
performed in response to determining the number of received acknowledge packets is equal to 
half of a current number of data units in the communication system. 

In claim 47, the method of claim 39, wherein determining delay in the transmit buffer 
comprises determining mean buffer delay of a plurality of data units passing through the transmit 
buffer and modifying TCP window size as a function of the mean buffer delay. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Mew whose telephone number is 571-272-3 141 . The 
examiner can normally be reached on 9:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Chi H Pham/ 

Supervisory Patent Examiner, Art Unit 

2416 

12/17/08 



/K. M./ 

Examiner, Art Unit 2416 



